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CONSTRUCTION AND DEFINITIONS

232.1 Rules of construction.

This chapter shall be liberally construed to the end that each child under the jurisdiction of
the court shall receive, preferably in the child’s own home, the care, guidance and control that
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will best serve the child’s welfare and the best interest of the state. When a child is removed
from the control of the child’s parents, the court shall secure for the child care as nearly as
possible equivalent to that which should have been given by the parents.

[S13, §254-al4; C24, 27, 31, 35, 39, §3617; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§232.1]

232.1A Foster care placement — annual goal.

The annual state goal for children placed in foster care that is funded under the federal
Social Security Act, Tit. IV-E, is that not more than fifteen percent of the children will be in a
foster care placement for a period of more than twenty-four months.

2005 Acts, ch 175, §101; 2010 Acts, ch 1061, §180

232.2 Definitions.

As used in this chapter unless the context otherwise requires:

1. “Abandonment of a child” means the relinquishment or surrender, without reference to
any particular person, of the parental rights, duties, or privileges inherent in the parent-child
relationship. Proof of abandonment must include both the intention to abandon and the acts
by which the intention is evidenced. The term does not require that the relinquishment or
surrender be over any particular period of time.

2. “Adjudicatory hearing” means a hearing to determine if the allegations of a petition are
true.

3. “Adult” means a person other than a child.

4. “Case permanency plan” means the plan, mandated by Pub. L. No. 96-272 and Pub. L.
No. 105-89, as codified in 42 U.S.C. §622(b) (10), 671 (a) (16), and 675(1),(5), which is designed
to achieve placement in the most appropriate, least restrictive, and most family-like setting
available and in close proximity to the parent’s home, consistent with the best interests and
special needs of the child, and which considers the placement’s proximity to the school in
which the child is enrolled at the time of placement. The plan shall be developed by the
department or agency involved and the child’s parent, guardian, or custodian. If the child
is fourteen years of age or older, the plan shall be developed in consultation with the child
and, at the option of the child, with up to two persons chosen by the child to be members
of the child’s case planning team if such persons are not a foster parent of, or caseworker
for, the child. The department may reject a person selected by a child to be a member of the
child’s case planning team at any time if the department has good cause to believe that the
person would not act in the best interests of the child. One person selected by a child to be
a member of the child’s case planning team may be designated to be the child’s advisor or, if
necessary, the child’s advocate with respect to the application of the reasonable and prudent
parent standard. The plan shall specifically include all of the following:

a. Plans for carrying out the voluntary placement agreement or judicial determination
pursuant to which the child entered care.

b. The type and appropriateness of the placement and services to be provided to the child.

c. The care and services that will be provided to the child, biological parents, and foster
parents.

d. How the care and services will meet the needs of the child while in care and will
facilitate the child’s return home or other permanent placement.

e. The most recent information available regarding the child’s health and education
records, including the date the records were supplied to the agency or individual who is the
child’s foster care provider. If the child remains in foster care until the age of majority, the
child is entitled to receive prior to discharge the most recent information available regarding
the child’s health and educational records.

f. Plans for retaining any suitable existing medical, dental, or mental health providers
providing medical, dental, or mental health care to the child when the child entered foster
care.

g. (1) When a child is fourteen years of age or older, a written transition plan of services,
supports, activities, and referrals to programs which, based upon an assessment of the child’s
needs, would assist the child in preparing for the transition from foster care to adulthood.
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The transition plan and needs assessment shall be developed with a focus on the services,
other support, and actions necessary to facilitate the child’s successful entry into adulthood.
The transition plan shall be personalized at the direction of the child and shall be developed
with the child present, honoring the goals and concerns of the child, and shall address the
following areas of need for the child’s successful transition from foster care to adulthood,
including but not limited to all of the following;:

(@) Education.

(b) Employment services and other workforce support.

(c) Health and health care coverage.

(d) Housing and money management.

(e) Relationships, including local opportunities to have a mentor.

() If the needs assessment indicates the child is reasonably likely to need or be eligible
for services or other support from the adult service system upon reaching age eighteen, the
transition plan shall provide for the child’s application for adult services.

(2) The transition plan shall be considered a working document and shall be reviewed
and updated during a periodic case review, which shall occur at a minimum of once
every six months. The transition plan shall also be reviewed and updated during the
ninety calendar-day period preceding the child’s eighteenth birthday and during the ninety
calendar-day period immediately preceding the date the child is expected to exit foster care,
if the child remains in foster care after the child’s eighteenth birthday. The transition plan
may be reviewed and updated more frequently.

(3) The transition plan shall be developed and reviewed by the department in
collaboration with a child-centered transition team. The transition team shall be comprised
of the child’s caseworker and persons selected by the child, persons who have knowledge
of services available to the child, and any person who may reasonably be expected to be a
service provider for the child when the child becomes an adult or to become responsible for
the costs of services at that time. If the child is reasonably likely to need or be eligible for
adult services, the transition team membership shall include representatives from the adult
services system. The membership of the transition team and the meeting dates for the team
shall be documented in the transition plan.

(4) The final transition plan shall specifically identify how the need for housing will be
addressed.

(5) Ifthe child is interested in pursuing higher education, the transition plan shall provide
for the child’s participation in the college student aid commission’s program of assistance in
applying for federal and state aid under section 261.2.

(6) If the needs assessment indicates the child is reasonably likely to need or be eligible
for services or other support from the adult service system upon reaching age eighteen,
the transition plan shall be reviewed and approved by the transition committee for the area
in which the child resides, in accordance with section 235.7, before the child reaches age
seventeen and one-half. The transition committee’s review and approval shall be indicated
in the case permanency plan.

(7) The transition plan shall include a provision for the department or a designee of the
department on or before the date the child reaches age eighteen, unless the child has been
placed in foster care for less than thirty days, to provide to the child written verification of the
child’s foster care status, and a certified copy of the child’s birth certificate, social security
card, and driver’s license or government-issued nonoperator’s identification card. The fee
for the certified copy of the child’s birth certificate that is otherwise chargeable under section
144.13A, 144.46, or 331.605 shall be waived by the state or county registrar.

h. The actions expected of the parent, guardian, or custodian in order for the department
or agency to recommend that the court terminate a dispositional order for the child’s
out-of-home placement and for the department or agency to end its involvement with the
child and the child’s family.

i. If reasonable efforts to place a child for adoption or with a guardian are made
concurrently with reasonable efforts as defined in section 232.102, the concurrent goals
and timelines may be identified. Concurrent case permanency plan goals for reunification,
and for adoption or for other permanent out-of-home placement of a child shall not be
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considered inconsistent in that the goals reflect divergent possible outcomes for a child in
an out-of-home placement.

j. Aprovision that a designee of the department or other person responsible for placement
of a child out-of-state shall visit the child at least once every six months.

k. If it has been determined that the child cannot return to the child’s home,
documentation of the steps taken to make and finalize an adoption or other permanent
placement.

I. If it is part of the child’s records or it is otherwise known that the child has behaved
in a manner that threatened the safety of another person, has committed a violent act
causing bodily injury to another person, or has been a victim or perpetrator of sexual
abuse, that information shall be addressed in the plan and shall be provided to the
child’s parent, guardian, or foster parent or other person with custody of the child. The
information shall be provided whether the child’s placement is voluntary or made pursuant
to a court determination. The information shall be provided at the time it is learned by
the department or agency developing the plan and, if possible, at the time of the child’s
placement. The information shall only be withheld if ordered by the court or it is determined
by the department or agency developing the plan that providing the information would
be detrimental to the child or to the family with whom the child is living. In determining
whether providing the information would be detrimental, the court, department, or agency
shall consider any history of abuse within the child’s family or toward the child.

m. The provisions involving sibling visitation or interaction required under section
232.108.

n. Documentation of the educational stability of the child while in foster care. The
documentation shall include but is not limited to all of the following:

(1) Evidence there was an evaluation of the appropriateness of the child’s educational
setting while in placement and of the setting’s proximity to the educational setting in which
the child was enrolled at the time of placement.

(2) An assurance either that the department coordinated with appropriate local
educational agencies to identify how the child could remain in the educational setting in
which the child was enrolled at the time of placement or, if it was determined it was not
in the child’s best interest to remain in that setting, that the affected educational agencies
would immediately and appropriately enroll the child in another educational setting during
the child’s placement and ensure that the child’s educational records were provided for use
in the new educational setting. For the purposes of this subparagraph, “local educational
agencies” means the same as defined in the federal Elementary and Secondary Education
Act of 1965, §9101, as codified in 20 U.S.C. §7801(26).

0. Any issues relating to the application of the reasonable and prudent parent standard
and the child’s participation in age or developmentally appropriate activities while in foster
care.

5. “Child” means a person under eighteen years of age.

6. “Child in need of assistance” means an unmarried child:

a. Whose parent, guardian, or other custodian has abandoned or deserted the child.

b. Whose parent, guardian, other custodian, or other member of the household in which
the child resides has physically abused or neglected the child, or is imminently likely to abuse
or neglect the child.

c. Who has suffered or is imminently likely to suffer harmful effects as a result of any of
the following;:

(1) Mental injury caused by the acts of the child’s parent, guardian, or custodian.

(2) The failure of the child’s parent, guardian, custodian, or other member of the
household in which the child resides to exercise a reasonable degree of care in supervising
the child.

(3) The child’s parent, guardian, or custodian, or person responsible for the care of the
child, as defined in section 232.68, has knowingly disseminated or exhibited obscene material
as defined in section 728.1 to the child.

d. Who has been, or is imminently likely to be, sexually abused by the child’s parent,
guardian, custodian, or other member of the household in which the child resides.
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e. Whoisinneed of medical treatment to cure, alleviate, or prevent serious physical injury
or illness and whose parent, guardian, or custodian is unwilling or unable to provide such
treatment.

f. Who is in need of treatment to cure or alleviate serious mental illness or disorder, or
emotional damage as evidenced by severe anxiety, depression, withdrawal, or untoward
aggressive behavior toward self or others and whose parent, guardian, or custodian is
unwilling to provide such treatment.

g. Whose parent, guardian, or custodian fails to exercise a minimal degree of care in
supplying the child with adequate food, clothing, or shelter and refuses other means made
available to provide such essentials.

h. Who has committed a delinquent act as a result of pressure, guidance, or approval from
a parent, guardian, custodian, or other member of the household in which the child resides.

i. Who has been the subject of or a party to sexual activities for hire or who poses for
live display or for photographic or other means of pictorial reproduction or display which is
designed to appeal to the prurient interest and is patently offensive; and taken as a whole,
lacks serious literary, scientific, political, or artistic value.

j.  Who is without a parent, guardian, or other custodian.

k. Whose parent, guardian, or other custodian for good cause desires to be relieved of the
child’s care and custody.

. 'Who for good cause desires to have the child’s parents relieved of the child’s care and
custody.

m. Who is in need of treatment to cure or alleviate chemical dependency and whose
parent, guardian, or custodian is unwilling or unable to provide such treatment.

n. Whose parent’s or guardian’s mental capacity or condition, imprisonment, or drug or
alcohol abuse results in the child not receiving adequate care.

o. Inwhose body there is an illegal drug present as a direct and foreseeable consequence
of the acts or omissions of the child’s parent, guardian, or custodian. The presence of the drug
shall be determined in accordance with a medically relevant test as defined in section 232.73.

p. Whose parent, guardian, custodian, or other adult member of the household in which
a child resides does any of the following: unlawfully uses, possesses, manufactures,
cultivates, or distributes a dangerous substance in the presence of a child; or knowingly
allows such use, possession, manufacture, cultivation, or distribution by another person in
the presence of a child; possesses a product with the intent to use the product as a precursor
or an intermediary to a dangerous substance in the presence of a child; or unlawfully
uses, possesses, manufactures, cultivates, or distributes a dangerous substance specified in
subparagraph (2), subparagraph division (a), (b), or (c), in a child’s home, on the premises,
or in a motor vehicle located on the premises.

(1) For the purposes of this paragraph, “in the presence of a child” means in the physical
presence of a child or occurring under other circumstances in which a reasonably prudent
person would know that the use, possession, manufacture, cultivation, or distribution may
be seen, smelled, ingested, or heard by a child.

(2) Forthe purposes of this paragraph, “dangerous substance” means any of the following:

(@ Amphetamine, its salts, isomers, or salts of its isomers.

(b) Methamphetamine, its salts, isomers, or salts of its isomers.

(©) A chemical or combination of chemicals that poses a reasonable risk of causing an
explosion, fire, or other danger to the life or health of persons who are in the vicinity while the
chemical or combination of chemicals is used or is intended to be used in any of the following:

(i) The process of manufacturing an illegal or controlled substance.

(i) As a precursor in the manufacturing of an illegal or controlled substance.

(iii) As an intermediary in the manufacturing of an illegal or controlled substance.

(d) Cocaine, its salts, isomers, salts of its isomers, or derivatives.

(e) Heroin, its salts, isomers, salts of its isomers, or derivatives.

() Opium and opiate, and any salt, compound, derivative, or preparation of opium or
opiate.

gq. Who is a newborn infant whose parent has voluntarily released custody of the child in
accordance with chapter 233.
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6A. “Chronic runaway” means a child who is reported to law enforcement as a runaway
more than once in any thirty-day period or three or more times in any year.

7. “Complaint” means an oral or written report which is made to the juvenile court by any
person and alleges that a child is within the jurisdiction of the court.

8. “Court” means the juvenile court established under section 602.7101.

9. “Court appointed special advocate” means a person duly certified by the child
advocacy board created in section 237.16 for participation in the court appointed special
advocate program and appointed by the court to represent the interests of a child in any
judicial proceeding to which the child is a party or is called as a witness or relating to any
dispositional order involving the child resulting from such proceeding.

10. “Criminal or juvenile justice agency” means any agency which has as its primary
responsibility the enforcement of the state’s criminal laws or of local ordinances made
pursuant to state law.

11. a. “Custodian” means a stepparent or a relative within the fourth degree of
consanguinity to a child who has assumed responsibility for that child, a person who has
accepted a release of custody pursuant to subchapter IV, or a person appointed by a court or
juvenile court having jurisdiction over a child.

b. The rights and duties of a custodian with respect to a child are as follows:

(1) To maintain or transfer to another the physical possession of that child.

(2) To protect, train, and discipline that child.

@3) To provide food, clothing, housing, and medical care for that child.

(4) To consent to emergency medical care, including surgery.

(5) To sign a release of medical information to a health professional.

c. All rights and duties of a custodian shall be subject to any residual rights and duties
remaining in a parent or guardian.

12. “Delinquent act” means:

a. Theviolation of any state law or local ordinance which would constitute a public offense
if committed by an adult except any offense which by law is exempted from the jurisdiction
of this chapter.

b. The violation of a federal law or a law of another state which violation constitutes a
criminal offense if the case involving that act has been referred to the juvenile court.

c. The violation of section 123.47 which is committed by a child.

d. The violation of sections 716.7 and 716.8, which is committed by a child.

13. “Department” means the department of human services and includes the local, county,
and service area officers of the department.

14. “Desertion” means the relinquishment or surrender for a period in excess of six months
of the parental rights, duties, or privilege